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The Committee on the Office of the Ombudsman and the Police Integrity Commission
is constituted under Part 4A of the Ombudsman Act 1974. The functions of the
Committee under the Ombudsman Act 1974 are set out in section 31B (1) of the Act as
follows:

+

<+

to monitor and to review the exercise by the Ombudsman of the Ombudsman’s
functions under this or any other Act;

to report to both Houses of Parliament, with such comments as it thinks fit, on
any matter appertaining to the Ombudsman or connected with the exercise of
the Ombudsman’s functions to which, in the opinion of the Joint Committee, the
attention of Parliament should be directed,;

to examine each annual and other report made by the Ombudsman, and
presented to Parliament, under this or any other Act and to report to both
Houses of Parliament on any matter appearing in, or arising out of, any such
report;

to report to both Houses of Parliament any change that the Joint Committee
considers desirable to the functions, structures and procedures of the Office of
the Ombudsman;

to inquire into any question in connection with the Joint Committee’s functions
which is referred to it by both Houses of Parliament, and to report to both
Houses on that question.

These functions may be exercised in respect of matters occurring before or after the
commencement of this section of the Act.

Section 31B (2) of the Ombudsman Act specifies that the Committee is not authorised:

+

+

to investigate a matter relating to particular conduct; or

to reconsider a decision to investigate, not to investigate or to discontinue
investigation of a particular complaint; or

to exercise any function referred to in subsection (1) in relation to any report
under section 27; or

to reconsider the findings, recommendations, determinations or other decisions
of the Ombudsman, or of any other person, in relation to a particular
investigation or complaint or in relation to any particular conduct the subject of
a report under section 27; or
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(2)

@)

(4)
()

Committee and the Committee is empowered to veto the proposed
appointment as provided by this section. The Minister may withdraw a
referral at any time.

The Joint Committee has 14 days after the proposed appointment is
referred to it to veto the proposal and has a further 30 days (after the
initial 14 days) to veto the proposal if it notifies the Minister within that 14
days that it requires more time to consider the matter.

The Joint Committee is to notify the Minister, within the time that it has to
veto a proposed appointment, whether or not it vetoes it.

A referral or notification under this section is to be in writing.

In this section, a reference to the Minister is;

(a) in the context of an appointment of Ombudsman, a reference to
the Minister administering section 6A of this Act;
(b) in the context of an appointment of Director of Public

Prosecutions, a reference to the Minister administering section
4A of the Director of Public Prosecutions Act 1986; and

(c) in the context of an appointment of Commissioner for the Police
Integrity Commission or Inspector of the Police Integrity
Commission, a reference to the Minister administering section 7
or 88 (as appropriate) of the Police Integrity Commission Act
1996."
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IMPLEMENTATION OF PIC RECOMMENDATIONS

During the General Meeting with the PIC Commissioner, the Committee raised the
subject of the rate of implementation of PIC recommendations by the Police Service.
In particular, the Committee referred to section 6 of the Police Integrity Commission’s
Annual Report for 1998-9 which provides details of the Police Service response to
recommendations contained in several PIC reports.

Comment was sought from Commissioner Urquhart on the specific shortcomings of the
Police Service response to the Jade and Warsaw Reports, as noted by the Commission
in its Annual Report. For example, the Annual Report contains the statement that the
Police Service responses to recommendations 1 (risk management) and
recommendations 2 and 3 (informant management) in the Jade Report were
“inadequate, and that the Commissioner may have been badly advised.” At the time of
the General Meeting, the Commissioner of the PIC had not received any further advice
from the Police Service on the recommendations.

The PIC Commissioner refrained from commenting on the Police Service's response
to the recommendations made by the Commission, pending the outcome of a meeting
scheduled with the Commissioner of Police. The meeting is being held to discuss the
Service’s progress towards implementing the recommendations and the results of the
October 1999 Review of police procedures, which had been presented in Police Service
submissions during the Jade public hearings.

The Committee has forwarded a copy of relevant sections of the PIC Commissioner’s
evidence to the Commissioner of Police for his information and will monitor the extent
to which the Police Service implements the recommendations of the Police Integrity
Commission. The Committee is particularly concerned at the apparent lack of progress
made by the Police Service towards implementing Police Integrity Commission
recommendations and this issue will be reviewed at the next General Meeting with the
Commissioner of the PIC.
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1.1 How often has the Commission used the following powers during the
last annual reporting period:

a) audit powers — ss 14 (a) & (b): The Commission audited Police Service
investigations into 374 Category 1 complaints (s 14(a)); and monitored Police
Service investigations into 21 Category 1 complaints (s 14(b)); see also the
answer to question 6.3 below

b) notices to produce a statement of information — s 25: 17
c) notices to produce a document and other specified things — s 26: 173
d) entering public premises — s 29?: One was issued but not executed

1.2 How many search warrants, listening device warrants and
telecommunication interception warrants have been issued -in the

course of the Commission’s investigations during the 1998-99 annual
reporting period?

Five search warrants (two of which were not executed); 260 listening device warrants;
14 telecommunication interception warrants

TELECOMMUNICATIONS INTERCEPTION

1.3 How many of the telecommunications interception warrants issued to
the Commission were executed?

All 14 were executed

1.4 What percentage of information obtained from Tl warrants is used by
the Commission in the course of its investigations to support findings
of police misconduct or other specified misconduct?

As no formal findings have been made to date in respect of operations in which Tl has
been used by the Commission (as distinct from operations in which it has been used
by other agencies and the product made available to the Commission), it is not possible
to answer the questions at this stage. What may help the Committee, however, is some
assessment of the percentage of intercepted communications which are relevant to
investigations. Relevance is determined on the basis of whether evidence is disclosed,
or information is obtained (eg about financial matters, meetings, associations and
networks) which assists in the deployment of other investigative strategies. The
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percentage of relevant communications varies from investigation to investigation. For
some investigations, very few relevant calls were intercepted, while in others up to 49%
of calls intercepted were relevant, at some level.

1.5 Does the Commission have any information on how its use of
telecommunications interception compares with that of similar
agencies in Australian and overseas jurisdictions, in particular, the
United States and the United Kingdom?

In Australia, similar agencies in size and terms of reference included the Independent
Commission Against Corruption (ICAC), the Western Australia Anti-Corruption
Commission (ACC) and the Queensland Criminal Justice Commission (CJC). The
ICAC is the only agency in this group which is currently eligible to apply for interception
warrants, although there is a bill which has recently passed through the Commonwealth
Parliament proposing the extension of the power to the ACC. The CJC has previously
been given the necessary legislative power by the Commonwealth, but has not yet
received the necessary legislative approval from the State of Queensland. The
publication of the 1999 Tl Annual Report by the Commonwealth Attorney General in
November 1999 will provide comparative statistics on the usage of Tl by Australian
agencies. The Commission will forward a copy of the report to the Committee.

The Commission has no information on the use of Tl in overseas jurisdictions. It is
however aware that in the United Kingdom, Tl is able to be used only for intelligence
purposes, not evidentiary purposes.
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Operation Algiers (allegations that a police superintendent is involved in improper
or illegal conduct; has engaged in unauthorised secondary employment; and has
made false or misleading statements or given false evidence): the investigative

and hearings phases of this operation have been completed and a report is in
preparation.

2.3 How many public and private hearings have been held and withesses
examined in the last reporting period?

61 public hearings; 33 private hearings; 125 witnesses summonsed.
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4.1 Have the controlled operations conducted by the Commission
produced evidence of criminal activity, corrupt or serious
misconduct by NSW Police officers?

Controlled operations are one of a number of investigative tools available to the
Commission in fulfilling its functions of preventing, detecting and investigating police
corruption and serious police misconduct. These tools include electronic and
physical surveillance, and the use of the special powers conferred under the Police
Integrity Commission Act 1996 (“the PIC Act”).

Unlike the legislation governing the use of telephone interception and listening
devices, the Law Enforcement (Controlled Operations) Act 1997 (“the Act”) does not
require agencies to assess and report on the evidence of criminal or corrupt activity
gathered as a direct result of a controlled operation. Parliaments have recognised
that controlled operations and electronic surveillance are used differently by law
enforcement agencies, and serve different investigative purposes.

The Commission does not necessarily use controlled operations in the context of a
drugs “buy/bust” in the classic Ridgeway mode. Commission investigations are
often long-term and complex, and controlled operations are generally used as part of
multi-faceted operational strategies rather than as discrete investigations into
individual transactions. Particular controlled activities do not necessarily
themselves produce evidence of corruption: rather, they are often used to enable the
success of other investigative techniques within the same investigation.

Another matter to note is that in some cases the value of particular information
gathered in the course of an investigation may not be apparent until much later,
when it can be analysed in the context of all the evidence produced. It could
therefore be misleading, were the Act to require the provision of a report on
evidence soon after the conclusion of a controlled operation.

The key indicator of success, therefore, is not whether particular controlled
operations produced particular evidence, but whether controlled operations are
being used appropriately and effectively as part an overall investigative strategy
within the scope of the Commission’s functions. In exercising these functions, the
Commission aims not only to gather evidence of individual misconduct, but more
importantly to identify systemic improvements which can be made to reduce the risk
of corruption in the Police Service.

The Commission has used controlled operations in several different investigations
since the commencement of the Act. All but one of these investigations produced
evidence of criminal activity, corruption or serious police misconduct. In the latter
case, a formal complaint had been made which gave Commission investigators
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4.3 The Ombudsman’s Annual Report to Parliament on the Law
Enforcement (Controlled Operations) Act 1997, for the year ended 30
June 1999, notes that the PIC failed to provide notifications in relation
to the report to the Chief Executive Officer on operations 98/05 and
98/06. The report states that the Ombudsman is of the view that a
report should have been provided to the Chief Executive Officer and
receipt of such a report should be notified to the Ombudsman (p 17).

Has a report been provided to the Chief Executive Officer on controlled
operations 98/05 and 98/06 and, if so, did the report include the
information specified in clause 12 of the Law Enforcement (Controlled
Operations) Regulation 19987

Clause 12 of the Law Enforcement (Controlled Operations) Regulation 1998 (“the
Regulation”) prescribes the information which must be included within a notice to the
Ombudsman of the receipt by the chief executive officer of a report on a controlled
operation issued pursuant to section 21 of the Law Enforcement (Controlled
Operations) Act 1997 (“the Act”).

Neither clause 12 nor any other provision of the Regulation prescribes the information
which must be included within the report itself, although clause 7 provides that the chief
executive officer may specify matters for inclusion in reports. The Commissioner has
not issued any instructions in this regard.

The authorities in respect of controlled operations 98/05 and 98/06 were issued on 8
August 1998. Each was to be in force for a period of 90 days. Owing to changes in
circumstances, neither controlled operation could be executed. Cancellation orders
were not issued pursuant to section 12 of the Act. This came to attention during the
Ombudsman’s December 1998 inspection of the Commission’s controlled operations
records. By this time, each controlled operation had automatically expired, in which
event there was no basis upon which cancellation orders could then be issued. While
it may be argued that the Commissioner was under no legal obligation to issue such
orders, good practice nevertheless demanded as much.

During the course of the same inspection, a question arose as to whether the reporting
provisions of section 15 of the Act apply to operations that have been cancelled (or,
more particularly, in this case, operations which have not been executed and
subsequently have lapsed). The question was whether the latter-mentioned operations
can be said to have been “completed”. Officers of the Commission engaged in
discussions with officers of the Ombudsman’s Office as regards the meaning of this
provision. While its meaning is not free from doubt and there are various conflicting
interpretations, the Commission nevertheless agreed with the Ombudsman that, for
reasons of good administrative practice and accountability, a report on non-executed
controlled operations should be submitted to the chief executive officer. Such a report
necessarily gives rise to a need for notices of the receipt of reports by the chief
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(1) Within 28 (sic) after completing an authorised operation, the principal
law enforcement officer for the operation must cause a report on the
operation to be given to the chief executive officer.

In the event that no activity takes place in relation to the operation and
the operation is not cancelled, | take the view that the authorised
operation is not completed on the date of expiry of the authority.

Contrary to what is reflected in the extract set out above, reports on controlled
operations 98/05 and 98/06 were (as indicated above) received by the Commissioner
on 11 February 1999. These reports were made available during the course of the 12
July inspection of the Commission’s controlled operations records.

Also, contrary to the suggestion in the above extract from paragraph 8.2(d) of the
Ombudsman’s report, the reports to the Commissioner on controlled operations 98/05
and 98/06 make it clear that these operations were in fact cancelled in that a decision
was taken not to proceed.

The Ombudsman’s report makes no reference to the Commission’s letter of 29 July
1999. With respect, in so doing, it unfairly represents that the Commission disagrees
with the position adopted by the Ombudsman as regards when a s 15 report should be
issued. This is most surely not the case. It is a matter of regret that the Commission’s
own position has not been fully explained.

By letters dated 22 October 1999, the Commission notified the Ombudsman of the
receipt of reports by the Commissioner in respect of controlled operations 98/05 and
98/06. These reports were issued in accordance with the requirements of ¢l 12 of the
Regulation.

The Commission remains committed to ensuring that all aspects of its controlled
operations comply with relevant legislative requirements. It also remains committed to
working cooperatively with the Ombudsman and, indeed, appreciates her assistance
in working towards the objectives of good accountability as regards its use of the
controlled operations regime.
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OPERATION JADE

In April 1999, the Commission tabled a supplementary report to Parliament on
Operation Jade, in which it explained that a review of the evidence in this matter had
led to the conclusion that certain paragraphs and statements relating to Constable
Murray Bartlett should not have been included in the report.

5.1 Was Mr Bartlett given an opportunity prior to publication of the report
to make submissions to the PIC about the statements in the report
concerning him?

The Police Integrity Commission, like other administrative bodies, is bound to observe
the rules of procedural fairness, the essence of which is that those whose rights,
interests and legitimate expectations may be adversely affected by a decision of, or
action by, the Commission are given a reasonable opportunity to formulate and present
a response to the proposed criticism in advance of the decision or action being taken:
see eg Annetts v McCann (1990) 170 CLR 596 at 597 per Mason CJ, Deane and
McHugh JJ.

In compliance with this obligation, at the conclusion of hearings regarding Operation
Jade, written submissions prepared by Counsel Assisting David Frearson were provided
to Mr Bartlett’s legal representative, as well as other persons who were given leave to

appear during the hearings. In relation to Mr Bartlett, Counsel Assisting’s submissions
provided that:

1. The evidence establishes that Constable Bartlett formed an association with the
convicted drug supplier, Leslie Kalache. That association was the consequence
[of] regular attendance at the same Coogee Gymnasium.

2. The association was more than casual and involved the following:

Transcript

(a) frequent breakfasts after gymnasium workouts 699.30

(b) some social outings 699.21

(c) a visit to Kalache’s home on 31.7.87 Tape ex 12

(d) arestaurant meal paid for by Kalache 764.36

3. The association developed notwithstanding Constable 698.47
Bartlett's knowledge that Leslie Kalache had served time in gaol

4. Constable Bartlett did not read “the code of conduct” 780.45

document issued by the Police Commissioner until very recently
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5. The evidence discloses that Constable Bartlett O’Hearn Report ex 8C
engaged in some discussions with Sen Const O’'Hearn & Tape ex 12
with Kalache in regard to Kalache's licensing interests 763.25
in the Town and Country Hotel

6. Whilst there was some inconsistency in Constable 708.19
Bartlett's evidence as to those discussions, the evidence 709.44
falls short establishing serious impropriety 737.40

7. ltis appropriate to recommend to the Commissioner of Police that consideration
be given to an admonishment pursuant to sec 173(2) of the Police Service Act
1990 in respect of the forming and maintaining of an association with a known
criminal.

The Commission did not receive any written submissions on behalf of Mr Bartlett in
response to Counsel Assisting’s written submissions.

Hearings re-convened on 13 February 1998 at which time Counsel Assisting’s
submissions were tendered (barcodes 5019281-7, ref: 2024/1824). An opportunity was
then given to those persons who were adversely mentioned in Counsel Assisting’s
submissions to make oral submissions. Mr Bartlett’'s legal representative availed
himself of this opportunity and the Commissioner heard oral submissions on Mr
Bartlett's behalf in response to the criticisms contained in Counsel Assisting’s previously
circulated submissions.

Mr Bartlett was not provided with an opportunity to respond to the proposed wording of
the final report nor, in ordinary circumstances, is it incumbent upon the Commission to
take this additional step: In re Pergamon Press Ltd [1971] 1 Ch 388 per Lord Denning
MR at 400. Providing that the criticisms contained in the final report do not exceed
those which are advanced in Counsel Assisting’s submissions and in respect of which
an opportunity is given to respond, the Commission has discharged is obligations to
accord procedural fairness. If it occurs that, after final submissions have been received,
it is intended that additional criticism be included in a final report, an additional
opportunity must be given for the person the subject of the proposed criticism to
respond.

It is acknowledged that the criticisms of Mr Bartlett contained in the Commission’s final
report regarding Task Force Bax exceeded those which were reflected in Counsel
Assisting’s submissions and that Mr Bartlett was not provided with an opportunity to
respond to the criticisms over and above those contained in Counsel Assisting’s
submissions. This was not because the Commission was aware of the additional
criticisms and chose to avoid its obligations to accord procedural fairness; it was due
merely to mistakes which occurred in the drafting of the final report such that insufficient
care was given to ensuring that the substance of what was said against Mr Bartlett did
not affect Mr Bartlett in a way which was more serious or profound than that which was
suggested in Counsel Assisting’s submissions.
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The Commission may make assessments and form opinions as to whether police
misconduct or other misconduct has or may have occurred, is or may be occurring, is
or may be about to occur or is likely to occur. Section 16(3) of the Police Integrity
Commission Act 1996 makes it clear that:

An opinion that a person has engaged, is engaging or is about to engage:
(a) in police misconduct (whether or not specified conduct), or
(b) in specified conduct (being conduct that constitutes or involves

or could constitutes or involve police misconduct),

is not a finding or opinion that the person is guilty of or has committed, or is
committing or is about to commit a criminal offence or disciplinary offence.

The Commission may not (Police Integrity Commission Act 1996, s 16(2)):

(a) make a finding or form an opinion that a specified person is guilty of or
has committed, is committing or is about to commit a criminal offence or
disciplinary offence (whether or not a specified criminal offence or
disciplinary offence);

(b) make a recommendation that a specified person be, or an opinion that a
specified person should be prosecuted for a criminal offence or
disciplinary offence (whether or not a specified criminal offence or
disciplinary offence).

The most that the Commission may do is recommend that consideration be given to the
prosecution or the taking of other disciplinary action against particular persons.

At the Committee’s request the Inspector of the PIC provided additional comment on
the application of procedural fairness by the Police Integrity Commission.

INSPECTOR’S RESPONSE

What is the Inspector’s view on the appropriateness of the PIC applying
procedural fairness in performing its functions and making findings about
possible criminal and corrupt conduct?

The question may be divided into two (2) parts, namely:

What is the Inspector’s view on the appropriateness of the PIC...

A) applying procedural fairness in performing its functions? and

B) making findings about possible criminal and corrupt conduct?
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| turn to the first question A.)

What is the Inspector’s view on the appropriateness of the PIC ... applying
procedural fairness in performing its functions?

In my view the PIC is required to apply procedural fairness in performing its functions.

| directed my mind to this question in a report dated 18 November 1998 following a

Preliminary Investigation of a complaint. At page seventeen (17) of that report (which
| refrain from identifying) | wrote:

1 confirm my opinion expressed earlier that the Commission has a duty to observe
procedural fairness or the requirements imposed by the rules of natural justice.
The content of this duty shall:

‘... vary with the circumstances of the inquiry and will depend upon the nature of
the functions, the subject matter of the inquiry, the rules under which the decision
maker operates, the legitimate expectations of the parties and the nature of the
consequences which may result from an adverse decision.?

As | said earlier:

The critical question will always be not whether the rules of procedural fairness
apply, but rather ‘what does the duty to act fairly require in the circumstances of the
particular case?”. Such procedures must, it seems, be ‘appropriate and adapted’ to the
circumstances of the particular case.”

| accept as applicable to this Commission what Hunt.CJ and CL said in reference
to the Royal Commission into the New South Wales Police Service:

“.The Commission is obliged to observe procedural fairness to those persons
against whom adverse evidence may be given. But that obligation does not call
into play a body of rigid procedural rules which must be observed regardless of
circumstances; the precise content of the obligation varies according to what is
necessary in the circumstances of the particular case®”

As to the second question B.)

Stollery v Greyhound Racing Control (1972) 128 CLR 509 at 526; Kioa v West (1985) 159 CLR 550 at
584-585; Johns v Release on Licence Board (1987) 9 NSWLR 103 at 109

Kioa v West above

Kioa v West above at 35 and see judgement of Hunt CJ at CL in Donaldson v Wood and another
Administrative Law Division (unreported) 15 September, 1995 atp.11

Donaldson v Wood & Anor, (unreported) 15 September 1995 at p.11
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What is the Inspector’s view on the appropriateness of the PIC ... making findings
about possible criminal and corrupt conduct?

First a finding of guilt of a criminal offence can only be made by a Court in which the
presiding judicial officer is exercising judicial powers in the legal sense.

The inquiry function of the Police Integrity Commission (the Commission) is not judicial
in the legal sense’. Sir Henry Winneke (Governor of Victoria and former Chief Justice

of the Supreme Court of Victoria) has referred to the fact that inquiries presided over
by judges:

are almost universally, and perhaps not unnaturally, referred to in the press and
generally by the public as ‘judicial inquiries”. Nothing could be further from the
truth. The misconception stems from characterising the nature of the inquiry by
reference to the office that the chairman, by chance, holds.”

Sir Henry Winneke pointed out that the only function of a judge is to determine issues
between subjects “in a binding way”, but the function of a Royal Commission or Board
Inquiry is to find facts, with or without recommendations. No one is bound by the
findings and it is up to the executive government whether the findings are to be acted
upon.?

The decision of the government, of course, may involve subsequent proceedings in the
courts of a criminal nature against individuals whose conduct has been investigated by
the Royal Commission.

Here, Judge Urquhart, QC, in conducting inquiries as Commissioner, is not conducting
a judicial proceeding. The Commission is a creature of the Statute. lts powers and
functions are to be found within the terms of the Police Integrity Commission Act 1996
(the Act). (See Part 3 of the Act).

Section 20(1) provides ‘the Commission is not bound by the rules or practice of
evidence and can inform itself on any matter in such manner as it considers
appropriate”.

The Commission makes reports on investigations (S.96).

Section 97 makes the following provisions relating to the content of the reports to
Parliament:

(1) The Commission is authorised to include in a report under section 96:

S See eg. Lockwood v The Commonwealth and Others (954) 90 CLR 177 at 181, per Fullagher.
7 Hallet: “Royal Commissions and Boards of Inquiry” at p.23
8 Hallet: “Royal Commissions and Boards of Inquiry” at p.23
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(2)

(3)

(4)

(a) statements as to any of its assessments, opinions and
recommendations, and

(b) statements as to the Commission’'s reasons for any of its
assessments, opinions and recommendations.

The report must include, in respect of each “affected” person, a statement
as to whether or not in all the circumstances the Commission is of

the opinion that consideration should be given (emphasis added) to
the following:

(a) the prosecution of a person for a specified criminal offence,

(b) the taking of action against the person for a specified disciplinary
offence, !

(c) the taking of action against the person as a police officer on
specified grounds, with a view to dismissing, dispensing with the
services or otherwise terminating the services of the police officer.

An “affected” person is a person against whom, in the Commission’s
opinion, substantial allegations have been made in the course of or in
connection with the investigation concerned.

Subsection (2) does not limit the kind of statement that a report can
contain concerning any such “affected” person and does not prevent a

report from containing a statement described in that subsection in respect
of any other person.

Section 16 of the Act is of particular significance as regards assessments, opinions and
recommendations which the Commission may or may not make. Section 16 expressly

provides:

16 Provisions regarding assessments, opinions and recommendations

(1)

The Commission may:

(@) make assessments and form opinions, on the basis of its
investigations or those of the Police Royal Commission or of
agencies of which it has management or oversight under this Act,
as to whether police misconduct or other misconduct:

has or may have occurred, or
is or may be occurring, or

is or may be about to occur, or
is likely to occur, and

(b) make recommendations as to whether consideration should or
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should not be given to the prosecution of or the taking of other
disciplinary action against particular persons, and

(c) make recommendations for the taking of other action that the
Commission considers should be taken in relation to the subject-
matter of its assessments or opinions or the results of any such
investigations.

(2) However, the Commission may not:

(a)  make a finding or form an opinion that a specified person is guilty
of or has committed, is committing or is about to commit a criminal
offence or disciplinary offence (whether or not a specified criminal
offence or disciplinary offence), or

(b)  make a recommendation that a specified person be, or an opinion
that a specified person should be, prosecuted for a criminal
offence or disciplinary offence (whether or not a specified criminal
offence or disciplinary offence).

(3) An opinion that a person has engaged, is engaging or is about to engage:
(a) in police misconduct (whether or not specified conduct), or

(b)  in specified conduct (being conduct that constitutes or involves or
could constitute or involve police misconduct),

is not a finding or opinion that the person is guilty of or has committed, or
is committing or is about to commit a criminal offence or disciplinary
offence.

4) Nothing in this section prevents or affects the exercise of any function by
the Commissioner that it considers appropriate for the purposes of or in
the context of Division 1A of Part 9 of the Police Service Act 1990.

| am of the view that the Commission is correct in its concluding paragraph in answer
to Question 5.3 from the Committee namely:

“The most the Commission may do is recommend that consideration be given to
the prosecution or the taking of other disciplinary action against particular persons.”

Fourth General Meeting with the Police Integrity Commissioner
25



6.1 What are the current levels of category one complaints considered by
the Commission, referrals received from the Police Service and the
Ombudsman, and complaints referred back to the Ombudsman?

In 1998-99, the Commission considered 587 Category 1 complaints, of which 417 were
referred complaints and 170 were non-referred complaints. Of the referred complaints,

355 were referred by the Police Service, 59 by the Ombudsman, and three by both
agencies.

The Commission took over the investigation of 12 of the referred complaints, two were
deferred, and the remaining 403 were referred back to the Ombudsman. Of the non-
referred complaints, 14 were the subject of investigation by the Commission, four were
deferred, 30 were the subject of no further action, and the remaining 122 were referred
to the Ombudsman.

CATEGORY 1 CLASS OR KIND AGREEMENT

6.2 a) When was the Category 1 agreement last reviewed?
b) Has the Commission experienced any difficulties with the
current class or kind Category 1 agreement which would
suggest the need for revision of the agreement?

The last formal review occurred late in 1997, prior to the signing on 15 January 1998
of the current agreement. The agreement is kept under notice so that any difficulties
which may arise can be considered and the need to revise the agreement assessed.
No such difficulties have so far arisen.

Audit — At the third General Meeting the Commission advised that it had decided
to make a Special Report to Parliament at the end of 1998 dealing with the general
question of Police Service investigations of Category 1 complaints, drawing on
the results of those investigations audited or monitored by the Commission in
respect of complaints made in the period 1 January 1997 to 30 June 1998.

6.3 What is the status of this report?

The extraction and processing of the statistical data took somewhat longer than
anticipated, but work on the report is now well advanced.

The Commission aiso advised the Committee that it had identified 37 Category One
complaints which warranted investigation or preliminary inquiries and that it would
monitor the Police Service investigation of each case and include the outcomes in the
aforementioned special report. '
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6.4 What were the outcomes of the Commission’s monitoring of the Police
Service investigations?

Of the 37 matters, four were not proceeded with: one turned out not be a Category 1
complaint (it concerned a special constable); and three were not investigated after the
complaints were withdrawn at various stages. Of the 33 matters which were
investigated, 27 have been completed and in the Commission’s assessment:

« four of the investigations were of a very satisfactory standard;
» 13 were satisfactory;

+ nine were unsatisfactory; and

+ one was very unsatisfactory.

The investigations into the other six matters are incomplete. The investigations into two
of these matters have been taken over by the Commission.

With regard to the unsatisfactory and very unsatisfactory investigations, the
Commission requested that further inquiries be made in a number of them to remedy
deficiencies of various kinds, and these were carried out. In other cases, the
Commission requested that its comments be brought to the attention of the officers
concerned, or in one case to the attention of the Commissioner of Police.

One of the satisfactory investigations was Case Study 7 in the Commission’s 1997-98
Annual Report, while one of the unsatisfactory investigations was Case Study 1. One
of the very satisfactory investigations (although incomplete) is Case Study 6 in the
Commission’s forthcoming Annual Report for 1998-99. Copies of these three case
studies are at Attachment 4. (Sections from the Annual Report are not reprinted as part
of the General Meeting collation) '

CORRESPONDENCE AND ACTIONS TRACKING SYSTEM (CATS)
6.5 Has the correspondence and Actions Tracking System overcome the
problems, identified by the PIC Inspector, with the Commission’s

procedures for dealing with external correspondence?

Yes.
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8.1 What is the current status of the PCCMS?

Background

Development of the Police Complaints/Case Management System (PCCM) was a
recommendation of the Royal Commission into the NSW Police Service: Interim Report
(February 1996). It was approved “in principle” by the Cabinet Standing Committee on
the Budget on 9 December 1997, subject to Treasury and Public Works review.

In February 1997 a Steering Committee (including the Police Integrity Commission,
NSW Police Service, Ombudsman’s Office, Office of Information Technology, Treasury,
the Premier's Department) was established. The development of project specifications
was completed in January 1999. A cost estimate in March 1999 advised that the
Project would be no more than $15.4M capital and $9.2 recurrent over four years (not
including GST).

In April 1999 an independent review was conducted, of the scope and cost estimates
of the project to test compliance with the Royal Commission recommendations and
include a review of the tendering process. The findings were that: the scope was
generally consistent with Cabinet objectives, the complete PCCM system should be
implemented in its component parts, that each agency is to be responsible for delivery
of their modules under the auspices of the current Steering Committee, the facility to
access Police Service data covertly to be renegotiated and that inter-operability
between agencies is to be formalised through the establishment of service level
agreements.

Current Situation

The agencies have worked collaboratively towards the development of a Business Case
and Cabinet Minute for project approval and a revised Program Charter is under
development.

The Cost Estimates have been revised downwards to $13.73M capital and $6.23M
recurrent (which now includes GST).

Pending Cabinet approval, it is expected that an Expression of Interest and a Fixed
Price Quote for the first module will be released in November/December 1999.
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TRANSCRIPT OF PROCEEDINGS BEFORE

COMMITTEE ON THE OFFICE OF THE OMBUDSMAN
AND THE POLICE INTEGRITY COMMISSION

At Sydney on Friday 5§ November 1999

The Committee met at 1.00 p.m.

PRESENT
Mr Lynch (Chairperson)

Mr Breen

Mrs Grusovin (Vice-Chairperson)
Mr Hatzistergos

Mr Kerr

Mr W. D. Smith
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PAUL DAVID URQUHART, Commissioner, Police Integrity Commission, 111 Elizabeth
Street, Sydney,

GEOFFREY ERNEST SAGE, Assistant Commissioner, Police Integrity Commission, 111
Elizabeth Street, Sydney,

ANDREW STUART NATTRESS, Director of Operations, Police Integrity Commission, 111
Elizabeth Street, Sydney,

DENIS MICHAEL LENIHAN, Information Manager, Police Integrity Commission, 111
Elizabeth Street, Sydney,

DAVID JOHN HAMILTON RAWSON, Director of Corporate and Information Services,
Police Integrity Commission, 111 Elizabeth Street, Sydney and

ANDREW PETER LIVINGSTONE NAYLOR, Solicitor, Police Integrity Commission, 111
Elizabeth Street, Sydney, sworn and examined:

CHAIR: | take it each of you received a summons under my hand in accordance with the
Parliamentary Evidence Act?

Judge URQUHART: Yes.

Mr SAGE: Yes.

Mr NATTRESS: Yes.

Mr LENIHAN: Yes.

Mr RAWSON: Yes.

Mr NAYLOR: Yes.

CHAIR: | should indicate that the answers provided to questions on notice have already
been tabled.

Judge URQUHART: Yes, | understand that.
CHAIR: | invite the Commissioner to make an opening statement.

Judge URQUHART: Ordinarily | would make an opening statement because it has been many,
many months since | appeared before this Committee in its previous form. There is a new
Parliament: there is a new Committee. The reason | do not propose to make an opening
statement is that our annual report was recently presented to Parliament, and it contains, in
what is therein described as a report by me, but which is really a foreword to that report, what
| would say if | were to make an opening statement. | do not want to take your time in doing
that.
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CHAIR: | suspect in light of the answer you have just given that | can apprehend what the
answer to my next question will be but it is probably appropriate to ask it in any event. | think
a number of recommendations were made in Jade—seven in total—and only three seem, in
part or in whole, to have been accepted by the Police Commissioner. Has he expressed a view
as to why there was such a low take-up rate of recommendations? Do you have any concerns
at there being such a low take-up rate of recommendations, bearing in mind this Committee's
experience with the Ombudsman is that there is a much higher take-up rate of
recommendations?

Judge URQUHART: No, he has not expressed to me the reasons. | would much prefer to
express a view as to what his answer would be after he has given it to me in consequence of
some discussion | have with him. So, the answer to this question is not dissimilar to the answer
to the first. | think it would be unfair to him. | understand the Committee’s interest in that area.
The Committee will no doubt understand that | have and maintain an interest in that area
because they were my recommendations. | am no less interested than the Committee in
knowing what has happened to them and why nothing appears to have happened. | undertake
to the Committee | will let the Committee know after that element of potential unfairness has
disappeared.

CHAIR: We will no doubt return to that at the next meeting.
Judge URQUHART: Certainly.

CHAIR: The other question | wanted to ask about Jade is that your annual report notes a
number of people being charged and dealt with. How much of that resulted from evidence
being assembled from the Police Integrity Commission as opposed to evidence being
assembled by other investigative agencies?

Judge URQUHART: There is probably a combination. | think it would be difficult to put
evidence in the basket of, "It was this evidence, and this evidence alone, that came from that
source that was responsible for that prosecution. This evidence in this other basket was alone
responsible for this other prosecution." There certainly can be some analysis of all of the
evidence that was available to prosecute people, but essentially we became involved after
other agencies had commenced in operation.

We became involved because there were police involved. There was a joint operation involving
us and other agencies, including the New South Wales Police Service. it is for that
reason—that is, because of the joint aspect of the operation—that it would be difficult to say
that it was the evidence that that person from that agency obtained, as distinct from the
evidence that this person from this agency obtained, when they were working jointly. | am not
able to answer the question beyond that. If need be, | can certainly provide some analysis of
the evidence that was led against the people who were successfully prosecuted. If the
Committee would like that, we could provide it.

CHAIR: I look forward to seeing that. | take it that it would not take six months full-time work
to prepare that information?

Judge URQUHART: No.
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The Hon. P. J. BREEN: | note that in your answer to one of the questions on notice you said
that there is no information on the use of telephone intercepts in overseas jurisdictions, except
to the extent that the United Kingdom has them for intelligence purposes but not evidentiary
purposes. There is a bit of information—it may well be misinformation—floating around that we
in New South Wales have an unusually high number of telephone intercepts. Indeed, | have
heard a statistic to the effect that New South Wales has more telephone intercepts than the
whole of America has. Is there some way of dismissing that kind of information, or saying that
it is the true position, or qualifying it in some way? Do you have any indication about that?

Judge URQUHART: | cannot answer the question, but | would think it would be fairly easy to
find out how many telephone intercept warrants are legitimately obtained in the United States,
how many are obtained in New South Wales, and then to do the comparison. | am not familiar
with what the figures are in the United States. But if there is that perception in the community
and elsewhere, | would think it is a perception that should be laid to rest by the facts.

The Hon. P. J. BREEN: It may be that if the position in America is the same as the position in
the United Kingdom—that is, that telephone intercepts are not used for evidentiary purposes—
that kind of a comparison would make sense. But, in the absence of that information, are you
able to obtain that information?

Judge URQUHART: | suppose in the same way that the Parliamentary Library here is probably
able to obtain that information as well.

CHAIR: | suggest that that is probably something that we as a Committee should deal with.

The Hon. P. J. BREEN: There was some information floating around in the press recently
about telephone bugs on Members of Parliament. | assume that was a reference to something
that was left over from the Cold War. As far as | am aware, telephone bugs have pretty much
been replaced by more up-to-date technology, such as telephone intercepts. Are you aware
of any telephone intercepts on Members of Parliament at this point in time?

Judge URQUHART: The Commonwealth Act would preclude me from providing any
information. Let me present a hypothetical. Let us assume for a moment that | was aware that
your telephone had been the subject of a telecommunications interception. That would be
information which | could not divulge to anyone because of a prohibition in the Commonwealth
Act. Given that hypothetical, if | were to answer your question by "Yes, | am aware," | would be
committing an offence. | can tell you that | am not aware of any such telecommunications
interceptions. But beyond that, | do not suppose you want to ask me any questions.

CHAIR: | remind Mr Breen of the jurisdiction of the Police Integrity Commission. | will not stop
you asking questions, but it seems to me that it would probably be better to direct the questions
to someone other than the Commissioner of the Police Integrity Commission. The questions
probably should be directed to the Commissioner of the ICAC.

The Hon. P. J. BREEN: If | could perhaps take the matter one step further. If there were
telephone intercepts on Members of Parliament, the only reason would be that it would be in
the course of an investigation of a criminal offence. A warrant would be granted in the usual
way, and it would be to the satisfaction of a judge or a member of the Administrative Appeals
Tribunal. In that event, it would be quite legitimate to get a telephone intercept on a Member
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Judge URQUHART: To the Commissioner?

The Hon. J. HATZISTERGOS: Yes.

Judge URQUHART: That the senior officers of police receive potential conflict of interest
training. As to how the Commissioner goes about doing that is a matter for him. He has to
report to me on how he has gone about doing it. It is for us in our investigations to ascertain
whether or not the senior police officers have an understanding of potential conflict of interest.
We do not target them specifically, however, for that particular area. That arises in our ordinary
investigative processes.

The Hon. J. HATZISTERGOS: Have you examined the training that has been provided?

Judge URQUHART: We have not yet had a report from the Commissioner as to what he has
done.

The Hon. J. HATZISTERGOS: Do you expect to receive one?
Judge URQUHART: Yes.
The Hon. J. HATZISTERGOS: When?

Judge URQUHART: Before the end of the year, because it will be 12 months after the Warsaw
project was terminated with our report, which is subject to review.

The Hon. J. HATZISTERGOS: When the Deputy Commissioner went to the St James Ethics
Centre—

Judge URQUHART: That was a specific recommendation that a specific officer receive
training in a particular area. He went in accordance with that recommendation and direction by
the Commissioner. | am satisfied that our recommendation in that regard was carried out. As
to the senior but not as senior ranks, | await the return by the Commissioner of his report on
what he has done.

The Hon. J. HATZISTERGOS: How long ago was it that you made your recommendation?
Judge URQUHART: Shortly after the Warsaw report.

The Hon. J. HATZISTERGOS: Twelve months ago?

Judge URQUHART: Yes.

The Hon. J. HATZISTERGOS: You still have not got a report back?

Judge URQUHART: We allocated a 12-month period for the Commissioner to have a look at
what he has done.

CHAIR: | turn to controlled operations. There are some comments in the Ombudsman's annual
report on controlled operations, dealing with operations 98/05 and 98/06. In your answers to
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Judge URQUHART: They do not hide a complex process. A complex process is in existence
to ensure that before | authorise a controlled operation | am satisfied that all of the information
before me supports it. During that process supplementary information may be required, which
carries out that necessary task.

CHAIR: In your capacity as Commissioner of the Police Integrity Commission [PIC], do you
have a role in looking at the Police Commissioner's or the Police Service's approval of authority
for such operations?

Judge URQUHART: We do not do it as a matter of course because the Ombudsman has that
role. We would not wish there to be a duplication of resources. However, that is not to say that
in appropriate circumstances consistent with our functions we would not consider it. We do not
as a matter of course carry out an audit, albeit even a sparse audit, because that is the
Ombudsman's function in relation to controlled operations. We are satisfied she does that job
eminently well.

CHAIR: Has the PIC had occasion to look at the process of approval in any instance, and is
what you have observed consistent with the process you have described about seeking
supplementary information before an approval is granted?

Judge URQUHART: Do you mean in the Police Service?

CHAIR: Yes.

Judge URQUHART: No, we have not had occasion to do that.

The Hon. J. HATZISTERGOS: Could | go back to my earlier questions about recognition of
conflict of interest in the Police Service? On page 57 you state that the Commissioner of Police
had provided the PIC with a response in June 1999. In response it was noted that a review of
current management courses established that there was no curriculum relating to conflict of
interest recognition.

Judge URQUHART: That is right.

The Hon. J. HATZISTERGOS: That was the position in June?

Judge URQUHART: Subject to that, a review is taking place as to what is going to be done.

The Hon. J. HATZISTERGOS: Twelve months ago you asked the Commissioner of Police for
information as to what he had in place for recognition of conflict of interest?

Judge URQUHART: And nothing was available.
The Hon. J. HATZISTERGOS: You did not find that out until June this year?
Judge URQUHART: Yes.

The Hon. J. HATZISTERGOS: It took the Police Commissioner from November to June to tell
you there was nothing in place?
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Judge URQUHART: | do not know whether June is right. | will have that checked.

The Hon. J. HATZISTERGOS: You say in the report that you received a response in June. It

seems extraordinary that the Commissioner of Police would take six months to tell you he has
nothing in place.

Judge URQUHART: The dates speak for themselves. The next stage is what the
Commissioner is going to do about it.

The Hon. J. HATZISTERGOS: Will you wait another 12 months for that?

Judge URQUHART: No.

The Hon. J. HATZISTERGOS: When is the Commissioner going to report to you next on this
issue?

Judge URQUHART: | am seeing him next week. He will probably be aware of what happens
at this meeting.

The Hon. J. HATZISTERGOS: | hope so. This is a serious matter.

Judge URQUHART: Quite apart from that, there are a number of things following the Warsaw
report that we, as the PIC, have to review with him. This will be one of the matters we will
review. '

The Hon. J. HATZISTERGOS: What does the next sentence in your report mean: "This has
been considered in the process of re-establishing continuing program and supervisory
management training of first-line team leaders"? Is that the next stage you are talking about?

Judge URQUHART: That is right.
The Hon. J. HATZISTERGOS: You do not know what the content or the timetable is?

Judge URQUHART: We do not know what the time line is, nor do we know the content. | have
an expectation that it will be provided to me within the review that is to take place 12 months
after the Warsaw report came out.

The Hon. J. HATZISTERGOS: Would you regard this as an important issue that has to be
resolved within the Police Service?

Judge URQUHART: Yes, | do. If it happens at a senior level, it can happen at lower levels. If

it happens at lower levels—and our evidence is that it does—it is an important matter
throughout the service.

The Hon. J. HATZISTERGOS: Are you satisfied that the Police Service is responding to this
issue with the same level of priority that you attach to it?

Judge URQUHART: | cannot answer that at this stage until | know what it is that the Police
Service has been doing since the initial response.
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The Hon. J. HATZISTERGOS: Well, if it takes it six months to tell you nothing, that is hardly
satisfactory, is it?

Judge URQUHART: That is a value judgment | will have to make when | find out from the
Commissioner of Police what he has done.

CHAIR: Do you think that the Commission has sufficient resources to carry out its functions?
Judge URQUHART: Yes.

CHAIR: On Wednesday the Committee discussed with Inspector Finlay the nature of
corruption. Inspector Finlay said in some written answers that corruption in the Police Service
was largely opportunistic, which caused some Committee Members some concern. He
subsequently explained that and said:

It is difficult to finger any particular thing. It may be car stripping or some involvement in this area. That may
be the area of the day in which you see most because of the focus of some operations that may be
involved and as that comes under the examination spotlight those who are corrupt-minded may turn to
softer things. That is what | meant by opportunistic. It takes the opportunity of going wherever the money
is, which is likely to be a softer target and they are less in danger of being uncovered or exposed.

Is that a fair assessment of corruption in the Police Service, or is it more complex than that and
is there more structural basis to it?

Judge URQUHART: There is no doubt that there is opportunistic corruption. As to whether
opportunistic corruption is endemic or whether there is another form of corruption that is
otherwise than opportunistic is the difficult question. One of our performance indicators for one
of our corporate objectives is the identification of issues and trends in serious police
misconduct. That is a very difficult area in which to give proper consideration. One needs to
have a benchmark of valid information to start with and then a comparative data bank of
information to give rise to a valid comparison.

What we do in each annual report is to bring out some valid statistics that will demonstrate
hopefully trends in serious police misconduct. As to whether | would be prepared at this stage
to say that it is opportunistic would be a big call. | would not say it was all opportunistic. There
is certainly opportunistic corruption. That is everywhere and if the opportunity presents itself
people will be dishonest, commit crimes or what ever. But to suggest that that is what police
corruption is about is a simplistic approach. It is far more complicated than that.

CHAIR: How is the qualitative and strategic audit of the reform process being monitored?

Judge URQUHART: We have within our own organisation an officer, one of whose
responsibilities is to maintain liaison between the auditors and ourselves. One must understand
that the auditors are independent of us and of the Police Service. In fact, the end of the first
year of the QSARP is due out in March of next year. | have regular meetings with the auditors
for the purposes of them identifying to me where they are at, any difficulties that they may be
having and any areas in which they perceive that they may be going to have some difficulties
in the future.

So far as actually monitoring the audit that they are carrying out, | need to be very careful to
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private hearings we have. The public interest is the factor, which as a matter of law determines
whether or not a hearing will be held in public or in private. Do you want me to explore what
those legal principles are? You are probably well aware of what they are. The statistics
themselves are useful but they are not as useful as they could be perhaps in that on one
particular day—and | am not necessarily providing these as actual statistics but suggesting the
possibility of these—we may have three private hearings and then may go for four weeks
without having any private hearings. In a month we may have no public hearing and in another
month we may have two public hearings. Of themselves those statistics really are not very
useful. What is useful is what our Act says and | certainly decide according to the principles
applicable to the public interest as to whether something will be held in public or in private. It
is a matter well within the principles of public interest that if something is inimical to or may
compromise an investigation, we will hold a private hearing.

The Hon. J. HATZISTERGOS: Is part of the decision for a public hearing based on the desire
to accumulate additional evidence from media reporting?

Judge URQUHART: Yes, certainly one of the principles concerning public interest and whether
we have a public hearing is the desirability of acquiring further information from the public, but
that is certainly only one of many principles that would be applied.

The Hon. J. HATZISTERGOS: That would never be the sole reason?
Judge URQUHART: No.

Mrs GRUSOVIN: Then there is always the balance that a public hearing may in fact result in
some people not coming forward?

Judge URQUHART: Yes, it can. | would venture to suggest, however, that you would never
know the number of people who never came forward. There are people who do ring up when
there is a public hearing and provide information and it is desirable to continue that. There are
legal principles that actually recognise that.

CHAIR: If | can turn briefly to the telephone intercept facility. You indicate that is linked to a
reduction in the time taken to implement intercepts. How has that impacted upon efficiency?
Does it have a real impact on the efficiency of investigations?

Judge URQUHART: The telecommunications interception facility we have is the one we have
always had. We have only had it for a short time so we are not able to compare and do not
have a benchmark, in a sense. However, our collective experience with other agencies
indicates, yes, what used to take other agencies X amount of time takes us X minus a
considerable amount of time, but | cannot say it reduces the time taken or makes our
investigations more efficient because we have no base to compare it with.

At the commencement you raised certain matters, on which | said that | will get back to you,
and you suggested perhaps at the next meeting. It occurs to me that if there are matters | can
deal with beforehand, | might write to the executive director or to you, Mr Chairman, so that the
information can be distributed to Members of the Committee.

CHAIR: That would be good.
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(The witness withdrew)

(The Committee adjourned at 2.00 p.m.)
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COMMITTEE ON THE OFFICE OF THE OMBUDSMAN
AND THE POLICE INTEGRITY COMMISSION

MINUTES

Meeting held 1.00pm, Friday 5 November 1999,
Waratah Room, Parliament House

MEMBERS PRESENT

Legislative Assembly Legislative Council
Mrs Grusovin (Vice-Chairperson) Mr Breen

Mr Kerr Mr Hatzistergos
Mr Lynch (Chairperson)

Mr Smith

Apologies: Ms Gardiner

Also in attendance: Ms Helen Minnican, Ms Tanya Bosch, Ms Hilary Parker.

Judge Paul David Urquhart, Commissioner; Mr Geoffrey Ernest Sage, Assistant
Commissioner; Mr Andrew Stuart Nattress, Director of Operations; Mr Denis Michael
Lenihan, Information Manager; Mr David John Hamilton Rawson, Director of Corporate and
Information Services; and Mr Andrew Peter Livingstone Naylor, Solicitor, of the Police
Integrity Commission, took the oath and acknowledged receipt of summons.

The Chairman advised that the Commissioner’s answers to the questions on notice had
been tabled on 3 November 1999.

The Chairman invited the Commissioner to make an opening statement. The
Commissioner declined, referring members to his recent Annual Report to Parliament,
and made some brief remarks prior to the commencement of questions.

The Chairman commenced questioning the witnesses, followed by other members of
the Committee.

Questioning concluded, the Chairman thanked the witnesses for attending and the
witnesses withdrew. The hearing concluded at 2.00pm and the Committee adjourned
to reconvene for a deliberative meeting at 2.05pm.

Parliament House, Macquarie Street, Sydney 2000
Telephone: (02) 9230 2737 Facsimile: (02) 9230 3309



COMMITTEE ON THE OFEICE OF THE OMBUDSMAN
AND THE POLICE INTEGRITY COMMISSION

MINUTES

Meeting held 11.00am, Thursday 25 November 1999,
Room 1043, Parliament House

MEMBERS PRESENT

Legislative Assembly Legislative Council
Mrs Grusovin (Vice-Chairperson) Ms Gardiner

Mr Kerr Mr Hatzistergos
Mr Lynch (Chairperson)

Mr Smith

Apologies: Mr Breen

Also in attendance: Ms Helen Minnican, Ms Tanya Bosch, Ms Hilary Parker.

5. Draft General Meeting Reports

The Committee considered the Draft Reports on the General Meetings with the
Ombudsman, PIC Commissioner and PIC Inspector. It was confirmed that the
inspector’s letter of 4 November 1999 concerning Question on Notice 5.3 to the
PIC would be included in relevant sections of the PIC 4th General Meeting
Report.

The Committee discussed the Inspector's continued lack of access to Tl material
and agreed to include a comment expressing concern on this issue in the PIC
Inspector 3rd General Meeting Report.

Resolved on the motion of Mrs Grusovin, seconded Mr Smith that:

a. the Chairman, Director and Committee Clerk be permitted to correct
stylistic, typographical and grammatical errors.

b. the draft reports be the reports of the Committee and that they be signed
by the Chairman and presented to the House, together with the minutes
of evidence.

Parliament House, Macquarie Street, Sydney 2000
Telephone: (02) 9230 2737 Facsimile: (02) 9230 3309
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POLICE INTEGRITY COMMISSION -
QUALITY CONTROL SYSTEM FOR
PRODUCTION OF EXTERNAL REPORTS

JULY 1999

Ref": 5,‘131 1/173



SUMMARY

The Police Integrity Commission (“‘the Commission””) has adopted a set of quality
standards for its external reports. Reports should:
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be accurate

contain all relevant / significant information

be relevant to the Commission’s Corporate Plan

be legally sound

be timely

contain sound grammar and English usage;

be written in plain language;

be ‘audience’ focused

be transparent (ie evidence and reasoning supporting assessments, opinions and
recommendations is clearly presented)

contain feasible and detailed recommendations

conform to the Commission’s external reporting format.

To achieve these quality standards, the Commission has implemented the following
systems:
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Ref: 5111/173

the involvement of the Projects and Reports Team in the preparation of the scope and
purpose statements for public hearings. Input would be along the lines of
identifying:
- aspects of the scope and purpose that may prove difficult to report on and
- broader issues that could be explored in the hearings. (Eg causal factors of
misconduct) )
the preparation of submissions from Counsel Assisting the Commission that contain
- assessments, opinions and recommendations and the reasons for those
assessments, opinions and recommendations (see section 97(1) of the Police
Integrity Commission Act (“the Act’’)) and
- statements regarding affected persons (see section 97(2), (3) and (4) of the Act)
careful and thorough pfoject planning
project management and oversight
appropriate resource allocation
the use of standard report drafting guidelines (proposed in this document)
a structured review process, commencing on completion of the first draft



